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Immigration Compliance — Points to Ponder

-Do you currently have a consistent and transparent
policy dealing with 1-9 and immigration compliance?

-Have you designated a responsible person for 1-9
compliance and is there review and oversight within
the company or by outside firm?

- Do you regularly conduct internal audit of your 1-9,
Including a mechanism to update when necessary?

- Do you have a protocol for responding to an ICE audit?

- Is immigration-related employment discrimination
training part of your EEO and immigration compliance
training?
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Immigration Compliance — Landscape

- New worksite enforcement strategic focus
- Increase audits and fines
- E-Verify expansion
- ICE IMAGE
- Other enforcement action implicating worksite enforcement
- State and local enforcement, other non-immigration federal enforcement,
Secure Communities

Increase in OSC enforcement
- New structure emphasizing litigation
- Hotline and intervention
Resumption of SSA “no-match” letters
- SSA DECOR letters, IRS quarterly reports, SSNVS, private background checks
- Strong opposition to employer action by organized labor
- Need for employer guidance in the absence of regulation

Private action
« Civil RICO
- Securities Fraud
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ICE Enforcement Statistics

-"The main reason people enter the United States
Illegally is the opportunity to work. The public can and
should choose to reward companies who follow the law
and employ a legal workforce." - Ass’t Secretary John
Morton, ICE

- “Since January 2009, ICE has audited more than 3,200
employers suspected of hiring illegal labor, debarred
225 companies and individuals, and imposed
approximately $50 million in financial sanctions—more
than the total amount of audits and debarments than
during the entire previous administration.” - DHS
Secretary Janet Napolitano (10/6/10).
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Legal Workforce Act
Introduced June 14, 2011

Hiring unauthorized employee (Civil) Range of Penalty
First offense $2,500 to $5,000
Second offense $5,000 to $10,000
Third or more offenses $10,000 to $25,000
Paperwork violations $1,000 to $25,000
Knowingly hiring unauthorized Not more than $15,000 for each unauthorized worker, and/or
employee (Pattern of Practice) imprisonment of not less than one year.
Knowingly providing false Social Not more than 2 years of imprisonment plus unspecified fine. No
Security information in verification possibility of probation and sentence must run consecutively with
process any other prison sentence.

FRAGGMEN




State (and Local) Enforcement Trends

- Restrictive immigration enforcement laws as reaction to
perceived federal inaction

- Growing list of states with E-Verify requirements

- Supreme Court decision bolsters state legislation

- Concerns to H.R. community:

- Federal preemption — inconsistent requirements in
various jurisdictions

- Incompetent enforcement — lack of understanding on
the part of state or local officials

- Unnecessary disruption to business
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Anatomy of an Audit
- Notice of Inspection
- Time and scope of the audit
- Work with agents to make scope manageable
- 72 hours response time unless extension granted
- ICE subpoena
- Inspection and audit
- Notice of Intent to Fine/Warning
- Negotiation — civil penalty matrix
- 25% upward or downward adjustment
- Discretion still exists
- United State v. Subway Restaurant #3718
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ICE Civil Penalties

- Violations of 1-9 requirements (paperwork):
-$110 - $1,100 per 1-9

- Consideration given to history of compliance, size of
business and good faith of the employer

- Knowingly hired or continuing to employ

-$375 - $3,200 per unauthorized employee (1st
offense)

-$3,200 - $6,500 (2nd offense)
-$4,300 - $16,000 (subsequent offenses)

- Debarment from government contracts for “knowingly
employing an unauthorized worker”
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Tips for Section 1

- Section 1 must be completed by employees on or
before first day of hire even if they don’t have their

documents.

-Ensure that employee checks box, and signs and dates
the form.

- If employee checks box 3 (box 2 on older forms), A #
must be entered.

- If employee checks box 4 (box 3 on older forms),
expiration date and A# or 1-94 number must be

entered.
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Name in wrong order
Address incomplete

Social Security # field
blank

(not required except for
E-Verify employers)

Attestation not checked
or incomplete, data on
wrong line

Signature missing
Date missing

Date of birth instead of
current date

Most Common Errors on Section 1

OME Mo, |615-0047; Expires 0831112
Form [-9, Employment
Eligibility Verification

Read instructions carefully hefore completing this form. The instruclions mest be available during completion of this form,

ANTI-MSCRIMINATION NOTICE: It s illegal to discriminate against work-authorized individuals. Employers CANNOT
specify which document(s) they will acﬁi from an emplayee. The refusal (o bire an individeal becanse the docoments have =
ture expiration date may also constitute illegal discrimination.

Section 1. Eﬂpl'}'qc Information and V erilication {10 be completed and signed by emplayee ol the time emplayment begins |

Fr : Las First Wiacidle Initial | Maiden Name
Nohn Emplodee
A

{Seraet Marme amd Nuader) oL ¥ Dt of Barth

i 122 Yain Sk 2]l [s0

Tip Code Rocil Secoty 3
federn -
é I urder f purjury, that l wmé
[ am aware that " vovides for weast, penalsy of pefury, that | am e Tl lvasing

imprisonment and/or fines for false staternents or [} cativen o the United Stases
use of false documents in connection with the [C] A noneitizen matiorsl of the Unnived Sxatess (e instnuctions)h
completion of this form. [] A jewtt permensnt resident { Alim )
TAn slien authorized 1o work (Allen # or Admission #)

Department of Homeland Security
1.5, Citizenship and Immigration Services

nal on date, if applicable - e
Emnployes's Signature D frecrtivdysioace) 'uh
arer andfor Trunslater (T be compiaid and riged [ Srctiar | is preparad by @ person other than the employec 1 0
sty of perfury, that [ e eovwprion ot e ad ey oo the Besr gfmy beowiledpe the inSrmeation i frue and cornect.

Treparer'sTranslaiors Signaours Print Messe

Address areet Name and Mumbar, Ciy, Siate, Zip Code) |u-mﬁmwmw
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Tips for Section 2

- Section 2 must be completed by company
representative within 3 business days from date of hire

— (Thursday Rule)
- Verification of IDENTITY and WORK AUTHORIZATION

-New hire must be physically present

- Company representative must review ORIGINAL
DOCUMENTS

- Attach copies of documents presented to the 1-9
(recommended).
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List of Acceptable Documents

LISTS OF ACCEFTAELE DOCUMENTS
Al documents most be onerpored

LIST A LISTE LISTC
Diocumene: thar Exmablizh Beoch Diecumnenss thar Exrablizh Drocomenrs char Ezishlish
Idemticy amd Employment Idenory Empla Anthorizst
Asnthorizages OF. AND
1. TI5. Passpoat ar U5, Passpoct Tard 1. Deiver's locsose or ID card dsesed by 1. Social Secerity Account Wuambar
2 Sazha or oudying possassion of tha card oftor thae cns that spacifcs
Uzrwd Stesas provided it conrin a oo the faes thar e izrnanes of tha
phocogaph o informecon sk 2 card doas zot Fxttorins

2. Permz=sert Raesident Card or Alisn numg dons ofbinh pender, beoght amplonymsars in the TUnited Stanus
Fagirzetion Recsep Card (Form ervw color, 2=d addrass
331}

i . Carsfcagon of Bith Abcoad
_ . 2. D card issusd by feedioral, soate o ismzed by the Depestieer of Stang

3. Foosign passpoot thay comiains 2 local goreenment apenciss or (Form FE-3475)
campecary I-351 staeeg or sanmzposasy sctisias, provided if conting a
1-331 peioted potzSos on 2 maching- photsraph oo information sk 2s
readable immigrant visa naro, dacs of bicth, gendor, ket

s e o Ea 3. Carsfcation of Repest of Sinth
- i isrzed by the Depestoeet of Stans

4 Employmeset Anthosization Docormeet | 3 Sckecl I card with a phossgraph {F e DE-1330)
that conmaing 2 photograph Feom
L-756) - -

! 4. Wonr's segematon card 4. Origzal or carsfied copy of bisth
cartiSicass issued by a Stans,

3. Iz the case of @ nondmmizes=t alisn 5. TS hilkary card or dredft racord ooy, mmiciped authodicy, o
aterizged toweck for a spactfic sarminery of the Uzied Stases
eoployer incudest o stfos. a foraign. | g Militery depazdents ID card a2rng an offcizl seal
passpar: with Forea 124 or Form -

[-54A bearizyg the same name as the - - - - -

Ppasspor: and cooining an : E 5_-d':m|.1 frazasd Marchant Mariar 5. Nachre American tribal decomant

sxdorsmact of the aliez's =

DTy el s, as lomg as the o .

pariod of sudorsszoant kas pot vat & IMative Amaricz= mibal doounees

expired and the propossd . ~ N . 6. & Cioren ID Card {Foom I-197)

eonployment 15 oot in conflbct with D:I:'.IEILLC-DJP]IJEI:LDdI:'_\. 2 Comadizn IL

2=y rasimicions or inraticns EOVEIEImRET A -

ideztfisd on the foom

o For persans nnder age 16 wha 7. IdsotiScation Card for Tia of

are mnable o present = Rasidenr Cisese in the Undted
documest lizred above: St {F I-175)

6. Passpor: from the Faderered Stanas of re abaes Foes e B
MEcrooama (FSBI) or the Republic of
the Biacshall Tdands (R} with 18, EZcheal recerd er sspert cazd B Erpleymant authonzaccn
Foros 154 or Foom 1544 indicasing e e .
mozinmmigrant admission wmder the 11. Clinic. doctor, or hompital recerd Tapeomuen: of Hewelnd Secusity
Compact of Fres Amecianen
Bstwean 2o Unibed States and &

Em:ng_n! o apae=s 12, Day-care o mesecy schood second

IMustrations of many of these documents appear in Part § of the Handbook for Employers (AI-274)

Form =9 (Hew. DISTTA0E] Y Fage %
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Most Common Errors on Section 2

Columns A, B, or C left
blank even with copies
attached

Column B & C documents
reversed

Document number
missing

Document expired or
expiration date missing
Date of hire missing

Certification not signed

Section 2. Employer Review and Verification (To be .comf;fered and signed by employer. Examine one document from List A OR
examine one document from List B and one from List C, as listed on the reverse of this form, and record the title, number, and
expiration date, if any, of the document(s).)

List A OR List B AND List C

Document title: @ i XL 0l < ng ﬂlx

Issuing authority: < NI OHY”

Document #: @
e ) E— &

Document #: L

Expiration Date (if any): g
CERTIFICATION: I attest, under penalty of perjury, that I have ined the d t(s) pr 1 by the above-n: employee, that
the above-listed dncum@appear to be genuine and to relate to the employee named, that the employee began emp ton
(month/day/vear) and that to the best of my knowledge the employee is authorized to work in the Un ates. (State
employment agencies m¥y-omit the date the employee began employment.)

Representative Print Name Title

Aonaémploqer X ’Rgp
Street Name and Number, City, State, Zip Code) Date (MMT)A
S Loca | Sy cihy ST .ZIP o9
tion (To be completed and s:gied by empldyer. !
A. New Name (if appli B. Date of Rehire { hiday/vear) (if applicable)
C. If employee's previous grant of work authorization has expired, provide the i ion below for the d that establishes current employ
Document Title: Document #: Expiration Date (ffam):
| attest, under pmlu' of gerjury that to the best of my knowledge, this employee is authorized to work in the United States, and if the employee presented
) L have ined appear to be genuine and to relate to the individual.
Signature of Emplﬂycr or Authorized Representative Date (month/day/vear)

Form [-9 (Rev. 08/07/09) Y Page 4

FRAGGMEN




Form I-9 — Section 3

Section 3. Updating and Reverification ﬁ‘o be completed and signed by employer.)
A. New Name (if applicable) B. Date of Rehire (monthdayirear) (if applicable)

C. If employee's previous grant of work authorization has expired, provide the information below for the document that establishes current employment a

Document Title: | — Cl ‘:l pocument #: (oA @023 /RS [ 2, Expiration Date (ifamy):

1 attest, under penalty of perjury, that to the best of my knowledge, this employee is authorized to work in the United States, and if the employee p ted
document(s), the document(s} | have examined appear to be genuine and to relate to the individual.

Signature of Empigygr or Authorized Re five Date (7
et 4 7@?9

| Form 1-9 (Rev, 08/07/09) Y Page 4
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Most Common Errors on Section 3

- Reverification not completed in a timely manner

- Document provided was not acceptable or inadequately
described

- Over-documentation (do not reverify identity)
- Employer signhature or date missing

- Failure to reverify LPR when only I-551 stamp was
presented
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Examples of Substantive Violations

- Violations will incur fines

- Missing 1-9

- Employee name missing

- Failure of employee to check a box in Section 1
- Failure of an employee to sign Section 1

- Improper document(s) accepted

- Section 2 not signed or completed

- Section 3 not completed or signed if applicable
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Examples of Technical Violations

- Maiden name, address or date of birth missing

-No A#, admission number or expiration date In
attestation section of box 3 or 4 checked (box 2 or 3 on
older forms), if copies of documents attached

-Not dated or if date of hire missing

-Not timely completed

- Document information incomplete (if copies attached)
-No title, business name or address

- Employer signature not dated
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Correcting Forms 1-9

- Make corrections on original Form 1-9
- Initial and date all corrections
-Employees should make corrections to Section 1

- HR can make corrections to A#, Admission # and
expiration date in attestation if copies attached

« DO not back date
« DO not use correction fluid
- Cross-outs (but not black-outs) are OK

FRAGGMEN




Anti-discrimination laws

- Document Abuse

- occurs when certain employees or applicants are subject to
more stringent verification measures than necessary to verify
that they are eligible to work in the United States

- Citizenship Status Discrimination

- occurs when individuals are not hired or are fired because of
their real or perceived immigration or citizenship status, or
because of their type of work authorization

- National Origin Discrimination

- employer treats an employee or applicant differently during the
hiring and firing process because of his or her place of birth,
country of origin, ancestry, native language, accent or because
the individual is perceived as looking or sounding foreign

- Retaliation
- ex.: employee terminated for filing complaint

FRAGGMEN




“Protected Class” Includes

-U.S. Citizens or Nationals
- Permanent Residents

- Refugees

- Asylees

- Temporary Residents under the legalization program
(Special Agricultural Worker or amnesty applicant)
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Penalties for Unlawful Discrimination

- National origin or citizenship status discrimination
- First offense: $375 - $3,200
- Second offense: $3,200 - $6,500
- Subsequent offenses: $4,300 - $16,000
- Document abuse:
-$110 - $1,100 per offense

- Any employee may bring charge, not just protected
workers
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Immigration Compliance-Recommendations

- Adopt an Immigration Compliance Policy

- Build internal policies for recruitment, monitoring and
tracking of migrant workers

- Review and manage business visitor policies and
policing
- Appoint a Corporate Compliance Officer
- Draft an internal compliance and ethics manual
- Implement a Global Immigration Program

-Educate Key Corporate Players: HR, Legal, Business
Leaders and Project Supervisors

-Plan Strategically for each destination
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